
CONFIDENTIAL 
M.ErlGER A'' REEhENT 

Section I. 

Pending approval by th ;;; ir ;.ppropriate governing bodies 

and ratification by referenda of ~heir memberships, the New 

York State Teachers Assn (NYSTA) a nd the United Teachers/New 

York (UTNY) agree to merge in·o a single statewide teachers 

organization. 

Section II. 

No later than Tuesday, 4 A~ril 1972, the NYSTA and UTNY 

presidents will each appoint 1me member to an arbitration 

panel . The first two named ~;. i 11 .;elect a third panel member 

from a list provided by the A 1eri~an Arbitration Assn (AAA). 

The panel will produce a dr aft constitution/bylaws for 

the merged state teachers organization (MSTO). The panel will 

have no authority to modify any principle or provision given 

in Section III (below), but ,.ill by majority vote(s) e s tablish 

any(all) other item(s) in the dra t't MSTO constitution/bylaws. 

The panel will transmi c th ~ draft NSTO constitution/­

bylaws to the NYSTA and UTNY >res i dents no later than Tuesday, 

18 April 1972, for submission to ;he appropriate governing 

bodies as provided in Sectior. IV ~ below). 
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Section III . 

In producing the draft MSTO constitution/bylaws, the panel 

designated i n Section I I (above) will adhere to the following 

principles and provis i ons. 

1 . The MSTO will retain all affiliations currently main­

tained by NYSTA and UTNY and those mandated by the 

constitutions/byla\'iS of the Nationa l Education Assn 

(NEA) and the American Federation of Teachers (AFT). 

2 . Per capita dues in the MSTO will be set at a figure 

adequate to fund MSTO programs- - including a fund to 

defend and support teacher rights through payment of 

fines of locals and individuals and authorized l egal 

expenses of localo and individuals arising from s tr ike 

situations--and to pay full dues in (per capita 

assessments for ) all affiliations. 

3 . Recognized locals will be required to maintain unified 

membership 1-J ith the MSTO, the NE11 and the AFT, and to 

forward full per capita dues for each. 

4. The MSTO ~-.J ill guarantee that no local will be taken 

into receivership or trusteeship by any parent 

organization. 

5. Locals will be required to meet minimum standards in 

order to maintain their aff iliation with the MSTO. 

These will include , but not be r estr ic ted to: a democratic 

governance structure; non- discrimination on the basis of 

sex, creed, color, race or national origin; and a commit­

ment to the vigorous advocacy of the rights of all members. 
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6. Membership in the MSTO will b~ opel1 to and required 

of a nyone eligible for and admitted to membership 

i n a r ecognized local, and wh.o pays the ful l per 

CCI. pita MSTO dues; but anyone exc J uded from membershi9 

in t he NEA ot> the AFT by the const.ttution/bylJ3.ws of 
pay fl.llJ. per capita fVLC::TO due~ but wil-l 

that organization will/be P.xempted from membershtp 

in t hat nat i onal organization. 

7. The highest level of governance in the MSTO will be 

the r eferendum of the entire membershi~. Positions 

or policies established by referendum will not be 

s ubject to reversal or modif~r.atlon by any MSTO 

governing body or by a subsequent referendum for a 

peri od of at least two (2) years . 

8. Some matters will not be zub,jec-:-~ to the referendu.m. 

These will include, but not be restricted to, the 

employment, assignment, promotion, discharge or 

compensation of staff members; the MSTO, NEA and 

AFT dues figures; anc: programs requiring the 

expend i ture of funds. 

9 . Other means o~ access to the referendum will be 

established; but one must be by petition c0ntaining 

the signatures of at least ten (10) percent of the 

active members, drawn from no f~wer than twentyfive 

(25) locals. 

10. The second highest M3TO governance level will be 

the Representative Assembly (RA), which will meet 
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at least once annually and at such other times as 

it may be called (a) by petition of one-fifth (1/5) 

of its members or (b) by a majority vote of the 

Board of Directors. 

11 . Where a majority of the RA declares any item- -including 

part or all of the annual legislative program--an 

" important matter," approval of that item will require 

a two-thirds (2/3) vote. 

12 . Providing that no fewer than one hundred (100) 

Representatives drawn from at least five (5) Election 

Districts endorse a proposed constitution/bylaws 

amendment , and submit their amendment and supporting 

petition to the Board of Directors at least thirty 

(30) days in advance of an rtA meet ing, the RA will 

have the authority--by a two-thirds (2/3) vote-- to 

amend the I"1lSTO constitut ion/byla\-JS . 

13. Representatives to the RA will be assigned to locals 

on a one-man/one-vote basis, with one Representative 

per one hundred (100) membe rs or major fraction 

thereof; but any local with fewer than fiftyone (51) 

members wil l be entitled t o one (l) Representative 

if it enrols in active membership a majority of 

those persons in the classroom teacher barga ining 

unit who are eligible for such membership. In 

addition, all members of the Board of Directors will 

be at-large Represe~tatives. 
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14. Where a local does not bring to the RA its full 

complement of Representatives , its votes will be 

distributed among those Representatives present ; 

but no Representative will be per mitted to carry 

more than two (2) votes or a fraction of a whole vote . 

15. Except as otherwise stipulated in this !i:--; .'aement, 

16. 

roll-call votes on any matter before the RA will be 

permitted only upon the call of at least one - third 

(1/3) the Representatives present and voting . 

The third highest MSTO governance level will be 

the Board of Directors . The Board will meet at 

least four times each year , or specially ~hen called 

(a) by petition of one-half (1/2) its members or (b) 

by a tvJo-thirds (2/3) vote of the Executive Committee. 

17. A maximum of thirty-six (36) Directors will be 

elect ed by roll- call votes by and from Election 

Dist~ict caucuces of Representatives at the RA; 

these District Directors will serve four-year terms, 

\'lith half their number being elected at each alternate 

RA (concurrently with the MSTO officers and At-large 

Directors) . 

18. A number of At- l arge Directors equal to on,~ -half (1/2) 

the number of District Directors--to a maximum of 

eighteen (18) At-large Directors on the Board--
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will be elected by roll- call vote by and from the 

RA; each of these At-large Directors will be from 

a different cluster of two Election Districts, 

will serve a two- year term, and ~ill be elected 

concurrently with the MSTO officers. 
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19 . In addition to District Directors and At -large 

Directors, the officers of the MSTO will be voting 

members of the Board; and the Board ~ill establish 

separate Election Districts and assign Representat ive 

and Director positions for members in higher 

education units and private school units, and--in 

proportion to per capita dues paid--for members in 

the student-MSTO, the retired teacher-MSTO, and 

suJh ott~r units as the Board itself may recognize . 

20 . The Board v>~ ill draw Election District boundaries 

that are co.:tpact and contiguous; but no Election 

District will be more than ten (10) percent larger 

or smaller than the average-sized Distr ict. No 

local smaller in size that the average-sized District 

will be assigned to more than one Election District. 

Where a local is larger than the average-sized 

District, its Directors will be elected by 

Representatives and from Election Districts 

established within that local. 
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21. The fourth highest t·1STO governance level will be 

the Executive Committee, which will meet at least 

monthly during the ::; chool year; special meetings 

of the Executive Committee may be called by the 

President or by peit ition of one-half (1/2) its 

members. 

22. The officers of the MSTO will be voting members 

of the Executive Committee; all other Committee 

members will be elected by and from the Board of 

Directors~ 

23. The five MSTO officers vJ ill be elected by roll-call 

vote by and from the RA at alternate RA meetings 
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and concurrently with one-half the District Directors 

and the At-large Di~ectors; officers will be limited to 

two successive two-year terms in the aame MSTO · office, 

and will be required to divest themselves of any 

office held in an J,1STO local vJithin one (1) year 

of assuming MSTO o.L'fice. 

24. The five MSTO officers '.Jill be the: President, 

Executive Vice-Pres ident, lst Vice-President, 2nd 

Vice-President, an· .. Sec r etary-Treasurer. The 

President and Executive Vice-President will be 

elected as a team; and for a period of two (2) two­

year terms, both t i1e Pr·esident and the Executive 

Vice-President must not have been officers or 
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members of the same predecessor organization (NYSTA 

or UTNY) . The officers will be "-1.&1b~ ,:~; the 
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discretion of the Board, to serve the MSTO full-time. 

25. The Executive Committee will employ staff persons, 

including an Executive Director and other managerial 

personnel who will supervise and evaluate subordinate 

staff members and who will be directly responsible 

to the President and the Executive Committee. 

26. No staff member employed on an individual or 

collective contrac t will be e ligible for active 

membership or to participate in the politics of 
'the MSTO. But a category of associate~aembership may be established for which staff persons will be eligible. 27. With the approval of--and to the number established 
by--the Executive ~ommittee, the President may 

appoint Special Assistants, who will serve at his/her 

pl easure, manage his/her office, speak for and 

represent him/her, and be eligible for active MSTO 

membership and to participate in MSTO politics. 
28. The name of the MSTO will be neither New York State 

Teachers Assn (NYS'l'A) nor United Teachers/Nev~ York 

(UTNY); but the names of both those predecessor 

organizations will be p~eserved in some manner in 

the MSTO constitution/bylaws. 

29. The MSTO Board of Directors will recognize as the 

MSTO local affiliate in each employing jurisdiction 

the unit holding collective bargaining rights for 

I 
J 
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classroom t eachers; where a l ocal of the other 

predecessor organi~;ation (NYSTA or UTNY) exists 

without bargaining rights in a given jurisd i ct i on, 

the MSTO Board will require new elections within 

a reasonable period of time for governing bodies 

and officer pos i tions in the bargaining agent , 

and will encourage :1hared leadership in the interim. 

Sect i on IV . 

1 . Effect i ve Saturday, 1 Apr il 1972 , NYSTA and UTNY agree 

to fm•m an Interim Coalition wllich \vill operate until the 

final merger · t~~ma are approved by the appropriate NYSTA 

and UTNY eoverning bod ies and ~he Interim Governance 

Stru0ture takes effect . :Uuring the period of this Interin 

Coalition: 

a . Neither NYSTA nor U'l'NY will i n any way participate in 

in any representational ~lection in which one of its 

local affiliates (in a K-12, higher education , public 

or private system) ~as challenged a local affiliated 

with the other organization for bargaining rights 

currently he l d by that local ; and further, NYSTA and 

UTNY will disaffiliote any local which does so 

challenge . 

b. NYSTA and UTNY \'Jill cooperate in: 

1) a joint leGislative ~ffort; 

2) a joint political action program, including 
a cooperat i ve elfort in the 1972 pr imary and 
general elections ; 

9 
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3) mutual support of local affiliates in 
bargaining Jituations; 

4) issuing one or more joint publications; 
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5) other joint procrams, including specifically 
conferenceL throughout the State on professional, 
political-1-~gislative, bargaining, organizational 
and other t opic3; and 

6) holding joi!lt m.!etings of their governing 
bodies in unusua l circumstances. 

2 . c..Bffectivee:l .- Septembi~ 1972, HYST1\ and UTNY will establish 

an Interim Governance Strt'(:tur ( IGS) for the .t-'ISTO. All state 

1ues paid to either NYSTA ()r U .'NY vJill b·: furth er transmitted 

to the MSTO/IGS, and all (; :.sbu sement2 \.J ill be made by or 

through the MSTO/IGS (excE pt wltere otherwise required by 

law). All programs operat ~d by NYSTA or UTNY will become 

prop-aaacefothe~ ·~IISTO/IGS . ( ·~xcept where precluded by law) • 

Governance of the MSTO dur "ing t he IGS period will be by and 
paral lel 

through joint meetings of t he/!lYSTA and UTNY governing 

bodies; in these meetings t he total number of votes held 

by UTNY representatives shall bear the same ratio to the 

total number of NYSTA repr~seniativee as does the total 

number of UTNY members to the t otal number of NYSTA members 

on 1 June 1972. Further, .uril.g the IGS period NYSTA ,and 

UTNY officers vlill jointly and co-equally exercise the 

duties appropriate to thai:- ofr ices, functioning as MSTO 

officers. 
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3. ~ sin~le statewide teacher :3 or ,_;anization, merged in all 

respects, will exist as of 1 M~y 1973. The first meeting 

of the M.qTo RA w1.11 be beld betvJeen l l-1arch 1973 and 30 

April 1973. The tw'.STO/:-:us .Joar· I of Directors will announce 

a timetable for the electton o~· Representatives to the 

Sp~.":tng 1973 RP... ~he RA wj .~ ! elect MSTO officers and members 

of the MSTO Board of D!re<·~,;ors , who will assume their 

positions on 1 I-1ay 1973. All :uch terms will run for a 

one-year period, and w'~.:U !'tot .)e subject to any limitation 

or condition i~posed in s~~tion III (above); elections for 

the fu'!.:t terms prescribed tn S=ction III will be held at 

the Spring 1974 R.A, fo~ vJhich •lepresentatives will be 

elected between l January 1974 and 28 February 1974. 

The MSTO will forward ful~ per capita dues to all its 

affiliates beginning 1 May 197 3; locals v1ill be required to 

forward full MSTO pee capita dues beginning 1 September 1973, 

and the MSTO will return to ea~h local 4/12 of any per 

capita dues forwarded for NEA ')r AFT membership--or for 

other affiliations mandatt u by the MSTO--for the period 

1 September 1972-31 August 1973 . 

4. NYSTA and UTNY wi).l complete the process of seaking the 

approval of their appropr1nte ,joverning bodies--and the 

ratification by referenda of their memberships--of this 

Merger Agreement prior to J. July 1972. 
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Section V. 

In addition to all provisions in the foregoing Sections, 

the following agreements shall be binding on NYSTA, on UTNY 

and on MSTO as their joint successor organization. 

1. The MSTO will honor a ll existing collective and 

individual contract s between NYSTA and its employees 

and UTNY and its employees; and, pursuant to these 

contracts, the MS1) v1 ill guarantee employment to all 

persons employed by either NYSTA or UTNY as of 

31 August 1972.. 

2. The MSTO will assume all assets and liabilities of 

NYSTA and UTNY existing a s of 31 August 1972. Where 

legal impediments exist (as, respecting the transfer 

of restricted funds ) , MSTO attorneys will seek the 

resolution most favorable to the MSTO. 

3. Agreements providine equal per capita financial 

support from the NEA and AFT for services to MSTO 

members in New York State--and for MSTO financial 

support of services to members and locals--will be 

be reached prior to 1 September 1973. 

4. NYSTA and UTNY agree , and bind the MSTO as their joint 

successor organizat ion tnat: 

The MSTO will mainta in its affiliations with NEA and 
AFT--and will pay ft~ll P·3r capita dues for a ll MSTO 
members to NEA and .e:.FT-- for a period of ~t ·:te4bt foar :::s 
(4) years. NYSTA and UT~Y further aeree that i f the 
MSTO disaffiliates .:rom i-JEA or AFT during this four 
(4) year period--or that if the MSTO declines to transmit 
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full per capita dues for all MSTO members to NEA or AFT-­
the MSTO will be legally bound to forward $25 per MSTO 
member per year to NEA or AFT for the remainder of the 
four (4) year period ; however, this requirement for 
liquidated damages will cease to bind IYJSTO if NEA or 
AFT raises its ~er capita dues more than twenty (20) 
percent beyond $25 per member per year during the four 
(4) year period; and NYSTA and UTNY also agree to 
jointly execute written agreements to this effect with 
both NEA and AFT . 

Section VI. 

The issues listed in the Appendix are specifically 

referred to the arbitration panel designated in Section II 

(above); the panel will also resolve such other issues as are 

not prescribed in this Merger Agreement. 

Signed, in the City of New York, this thirtieth (30th) 

day of March, 1972: 

For the New York State 
Teachers Association: 

For the United Teachers /­
NevJ York 
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